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P EINEHVE
MMEHEM POCCUICKOY OEIEPAIIAN

r.TBeps «26 » HosIOpst 2009 TOMA

TlenTpanbHEIi paifoHHEL cya ropona Teepn
B COCTaBe:
IpeJiceNaTenseTByomero cy b Mopasuakuroi E.H.
TIpH CEKpeTape Meznsenesoii O.B.

PaccMOTpeB B OTKPBITOM CyeGHOM 3aCeaHHy TPakIaHCcKoe Neo no ucky Kynauenkosa
Muxanna Huxonmaesnga k npokyparype Teepckoif obmacts, Munucrepctsy ¢unancos PO o
TPU3HAHME JEHCTBHH He3aKOHHEIME, KOMITSHCAITAH MOPaTbHOTO BPe/a,

YCTaHOBUIL:

Kynagenkos M.H. ofparwncss B Cy[ C HCKOBEIME TPEOOBAHHAMH K IPOKyparype
3aBoipkckoro paifona r.TBepm, oOmpejeleHHeM Cyda HPOM3BENEHA 3aMEHA OTBETYMKA HA
mpokyparypy Teepckoii 06IacTd, K y4acTHIO B Jielle B KauecTBE OTBETYHKA MPHBICYEHO
Munncteperso Ounancos PO. B ofocHOBaHNe 3asBIeHHbIX TpeOOBAHMY HCTEI| cChUTANCS HA
10, uro B mione 2007roa eMy W €ro ceMbe IOCTYIalTH TenedOHHBIE 3BOHKH, B KOTOPEIX
AHOHMMHO BBICKa3BIBAIIACH YrPO35I (PH3MYECKOH pacIIpaBhl, €CIlM OH HE 3a0epeT 3adBIEHHS M3
Cyla ¥ He IPEeKpaTuT CyIuThes. VM GBUIO IOJAHO 3asBIeHHAE HA MM HAYalbHUKA YIPABICHI
@OCB mo Trepckoii obnacth, Kotopoe OBLIO HamlpaBIeHO B IPOKypaTypy TBepckoit obmacrw,
OTTyZa - B IpPOKypaTypy 3aBOJDKCKOTo paifoma r.TBepu, KOoTopag B CBOIO OYEpess,
CaMOYyCTPaHUBIIKCh, IIOPYdYWIa [POBEJEHUE NPOBEPKH B mopsake cr.cT.144-145 VIIK PO
POBJI 3aBomxkckoro paiiona r,TBepu, rie NOpakTHdecku 6e3 IPOBENCHHS IPOBEPKH U
YCTaHOBJIGHMs JIALl 3BOHUBIIMX M Tele(OHHOTO HOMepa, OBLIO OTKa3aHO B BO3OYXKICHHH
yromoBHoro fena. IIpoBepouHblii MaTepuan HpoKypaTypa usbiMana u3 POBJI 3aBomxckoro
paitosa r.Teepy ¥ MIHTENBHO OKOIO 4-X MecsleB fepikana y cels, 4eM CO3HATEIBHO
TIPENITCTBOBANA CIIEACTBEHHBIM IEHCTBUSIM U 3aHMManach caborakeM, omobpmia GespeiicTBre
POBJl © He3akOHHBIH OTKa3 B BO3OYXICHHHM YILOJOBHOTO Ieja, NPEemsTCTBOBalid B
03HAKOMJICHHHM C MaTephallamy IpOBEPKH, HECKOIBKO pa3 OH mpuxomun B sueape 2008roxa B
TIPOKYpAaTypy 3aBOJDKCKOro padoHa r.TBepH, HO MaTepHaibl MOTYYUTh TaK U He yJanock. VM
CaMOCTOSITENFHO I00BIBATICH J0KA3aTebCTBA, YCTAHABIMBAINCE CBUIETENH, HOMED Tene(oHa
3ponmBImero. 7.10.2008r. ero cbiH BO3BpAIANCs JOMOK W ObI W3OWT HEM3BECTHBIMH, IO
JIAHHOMY TIOBOJy OBITM HAaIHMCaHBI 3afBICHMsS M JaHBI NOKa3aHHA, OIHAKO, TPECTYIHHKH HE
Ha#JICHBI, YTOJIOBHOE JIENO ¢ OOBHHUTEIBHEIM 3aKTIOYEHHEM B CYJI IIPOKYpATypOil 3aBOKCKOrO
paiiora r.TBepu He mepegaHo.YKazaHHBIE OOCTOSTENECTBA 3asfBATENh DACHEHHBACT KaK
OCYIIECTBICHAE yrpo3 B OTHOLICHHH HEr0 H ero CeMbH, MHEHHE O IPHYACTHOCTH K YIpo3aM H
TIPECTYIUIEHHSM Cyzeif, pabOTHUKOB IIPOKYpPATYPhl, coTpyaauKoB MBJI u ansoxara Kamununa
E.B. ne muimensr ocHOBaHMH. IIpokypaTypa CO3HATENBHO He HCIONHSET CBOHM OOS3aHHOCTH,
npexyemorpennsle cr.er.l, 10, 21, 27, 29,30 ®enepamsHoro 3akoma «O mpokyparype
Poccuiickoit Pepeparumy», cr.cr.24 4.2, 46 4.1, 52 w.1, 53 4.l Koncruryuuu P®, cr.144,145
VIIK P®, He BHIIOMHAET BO3IOXKEHHBIC HA Heé 005S3aHHOCTH ¥ (YHKIHH, He 00eCIedria ero
ceMbe CyNeOHYIO 3aMTy OT NpeCTyIUICHHMH, HE BOCCTAHOBENA IIPABA IIOTEPIEBIIMX OT
TIPECTYILIEHHH, He 0becnedria JOCTYII K IPaBOCYIHIO H KOMIIEHCAITHIO IPHIMHEHHOTO yiepoa,
€aMOyCTpaHuIach 0T GOPEOBI ¢ IPECTYITHOCTHIO H cab0THPOBAIA CIICICTBEHHBIE JCHCTBHSL.

B cBa3u ¢ M3N0KEHHEIME 0GCTOSTENLCTBAME  3asBUTENb OOPATHIICS C TPEOOBAHUIMU O
[IPU3HAHMA JIEWCTBHU MPOKypaTyphl 3aBOIDKCKOro paifona r.Teepu, HewmcmomHeHueM ct.l, 10,
21, 27, 29,30 denepansioro 3akona PO 3axona «O mpoxyparype Poccmiickoit ®enepamzmy,
cr.cr.24 w2, 46 1.l, 52 1.1, 53 u.l Koncrurynmm P®, cr.144,145 VIIK P®, B3pickaBuMM
200 000py6reit B BHAe KOMICHCAIMA 32 IPHYMHEHHE BPEJa 3HOPOBBIO WIEHAM €r0 CEMBH,
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100 000py6neit B BHAE KOMIEHCAIWH HACTYIMBIIETO Yy HEr0 M WIEHOB €r0 CeMbH
MOpAJIEHOTO BPEa.

B cyneGHOM 3aceiaHuy HCTell 3asSBICHHEBIE TPeOOBaHHs MIOIEPIKAIL.

Tlpeacrasurens npokyparypsl Teepckoi obnacts B CyneOHOM 3acenanuy TpeOOBaHUS
WCKa He TPU3HAN, MOSCHEAB, YTO yYACTKOBBIA yIoiHOMOodYeHHSI 3aBomxckoro POB/L r.Teepn
6BUT BIpaBe MPOBOIUTH HPOBEPKY B HOpsimke cT.cT.144-145 VIIK P® o mpecTymUTeHMH,
npexycmorperHoM ¢T.119 VK P®. JloBozel MCTMA O HAXOKISHWM MaTepHala B IPOKypaType
3aBomkckoro paifona r.Teepu Goiee 4-x MecCsIleB HUYEM HE IIOATBEP/ICHBL TOBOJBL HCTIA O
peanusaly yrpo3 IyTeM H30HeHHs ero ChHA TakKe HHYEM HE MOJTBEPKACHBI M U3 CMBICIA
HCKOBOI'O 3asBICHHAA CIIEIYET, YT0 y HCTIA HMEFOTCS COMHEHHUS B 9TOM.

Otserank Munncreperso @urancos PO B cynebHOe 3aceqanue, OYAydd HaIEKAITHM
00pa3soM W3BEIICHHBIM, CBOETO NPEACTABHTENS HE HANPABIN, IPOCHT 00 OTIOKEHHH
PacCMOTpEeHH I [iefla yKa3aB Ha KOMaHIMPOBKY OIHOrO W3 NpericTaBuTeNeii. Pamee B cynebHOM
3aCeNaHUH  [PEACTAaBHTENb  OTBETYMKA  IIONaraga TPeOOBaHMS HE  MOATIEKAUIUMH
YIOBJETBOPEHMIO B CBS3H C OTCYTCTBHEM NPHYMHHOM CBA3H MENKIY TEHCTBUAMHE IIPOKYPATYDBI
W BPEfIOM, NPUYMHEHHBIM HCTIY; IOCTAHOBICHHS, BHIHECEHHBIE IO 3adBICHHAIO 00 Yrpo3ax,
3agBuTeNeM He oOXxamopadel CyJ IonaraeT HEOOXONMMBIM IPU3HATH NPUYMHBl HESBKH
OTBETYMKA B CyleGHOE 3aceliaHuie HeyBaXUTeIbHEIMHA U PacCMOTPETh JeJo B OTCYTCTBHE €ro
TIPE/ICTABUTENA.

B cuy cr. 167 I'TIK P® cyx Bupase paccMOTPETE Jel0 B CIydae HESBKH KOTO-THO0 U3
JIAL, YY9aCTBYIOIIKX B Jieje, i U3BEIICHHEIX 0 BDEMEHH H MeCTe CyAe0HOT0 3aCe/JaHus, eClH CY .
TPH3HACT [PWYMHBI HESBKM HCYBAKHUTCNGHBIME. YBAKHTENBHOCTh IPUIMH  HESBKH
OIpEZENSIOTCS. C YYETOM MHEHHs JIMI, Y9aCTBYIOIIMX B CyZeOHOM 3aceJaHHH, HCXOLS U3
craryca He SBHBIIETOCS JMI[Q, YIaCTBYIOIIETO B Jele, €0 MPOUECCYaThHOTO MONOKEHHS,

- OpragM3alEoHHO-TIPABOBOH HOPMEI (A7 JOPHIMIECKHX JIHII). XaPAKTEPa 3asBICHHEIX HCKOBBIX
TpeGoBaHuil B APYTUX 06CTOSTEIBCTB Aena. -

TakuMm 06pa3oM, OTBETYMK — IOPHAMYECKOE IHIO HMET IOCTATOYHO BPEMEHH JUIY
CBOEBPEMEHHOH MOATOTOBKH K YYacTHIO B Jele CBOEro NPEICTABHTENA. HANDAaBICHHH HHOTO
JHMIa, I [PeCTABIEHHS HHTEDECOB OpraHM3alud. [IpH 3TOM, Kak¥x-THOO CBEICHHH 0
HEBO3MOXHOCTH Y9YaCTHS B PACCMOTPEHHH JIela B KaueCTBE MPEICTABHTENS HHOTO JHIa MO0
HAIPaBJIeHHH B KOMAHMPOBKY HHOTO JHIA He IPHBEIeHO.

3aciyInaB HCTIa, IPeCTABATEIS OTRETUHKA, HCCISI0BAE MATEPHATE! Je71a U MOKa3aHus]
cBujeTenel, Cyl HPHXONHT K BBIBOZY O TOM, 9TO HCKOEBE TpPeOOBaHHS HE TOMIENKAT
YIOBJIETBOPEHHUIO.

B coorsercrsmu co ¢1.1064 I'K PO BpeX, NPHIMECHESN! THIHOCTH WM HMYIIECTBY i«
TpakIaHMHA IOICKHAT BOMEIIEHHIO B IIOJIHOM 00BeMe THIIOM, IPHYHHABIINM BPeJl. ¥

B cuny cr. 1070 TK P®, Bpex, nNpAYMHEHHBI IPaIaBHHEy HIH IOPHIMIECKOMY THIY B
Pe3yIbTaTe HE3aKOHHOHM NEATCNPHOCTH OpraHOB 03HAHHH, NPEIBApPHTEIBHOIO CIEICTBHS,
TPOKYPATYPEI, He TOBIEKIIMH MOCIENCTBAN, B BHIe HE3aKOHHOTO OCYXICHMS, HE3aROHHOTO
TIPUBJIEYEHHS K YTOJOBHOH OTBETCTBEHHOCTH, HE3AKOHEOIO NPHMEHEHHS B KaHeCTse Mephl
TIPECEUEHS 3aKIIOUSH LS TI0]] CTPAXKY MK TIOIIICKH O HEBEIE3/e, HEe3aKOHHOTO IPHBISICHAS K
a/IMHHECTPATHBHON OTBEICTBEHHOCTH B BHJE aAMHHNCTDaTHBHOTO apecTa, BO3Memastes 2.
Bpen, nmpuuMHEHHBIA TPAXIAHWHY HIM IOPHIHYECKOMY MLy B DPE3ylNbTaTe HE3axOHHOH
JIEATENBHOCTH OPTraHOB JO3HAHMS, IPEIBAPHTEIBHOTO CIISICTBHA, IPOKYPATYPEL. BE HOSISKIINN
TIOCNE/ICTBYH, TIPETyCMOTPEHHEIX [IyHKTOM | HacTosmel CTaTh¥, BO3MEIIACTCE 0 OCHOBAHHIM
¥ B IIOPAJIKE, KOTOPEIE IPeNyCMOTpeHsl craTseli 1069 Hacrosmero Koznekca.

Cornacro Korcturynmu Poccuiickolt Pezepanyy KaXIbH HMeeT P50 52 S03MemieHAe
TOCYHapCTBOM Bpe/ia, IPHYAHEHHOTO He3aKOHHBIMHA JEHCTBHAMY (MM Oe3aeicTane | OPraHoB
TOCY/IapPCTBEHHOM BNACTH WM WX MOJDKHOCTHBIX JHI[ (CTarhs 53); mpasa mOTepmesimux OT
TPECTYIUNICHHA ¥ 310YNOTPeONeHMH BIACTHIO OXPAHAIOTCS 3aKOHOM. 2
obecreynBaeT MOTEPIEBIIMM JOCTYI K HIPaBOCYMIO ¥ KOMIIGHCALHIO IPHIHESHEOr0 yiepba
(cTaths 52).

OrcyTcTBME B JAHHBIX KOHCTHTYIHOHHBIX HOPMaX HeEIOCDEICTBEHEH:
HeOGXOTMMOCTh BHHBI COOTBETCTBYIOMIErO JOJDKHOCTHOTO JIMIA M JTHIL
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HMMEHU OpraHa IOCYIapCTBEHHON BIACTH, KAK HA  YCIOBME  BO3MEINEHHS  TOCYAAapCTBOM
NIPUYEHEHHOTO Bpela, HE O3HAYAET, Ur0 BPel, TPHYAHCHHBIA, B YACTHOCTH, IpPH
OCYIIECTBIEHHE KOHTPOIBHBIX ( Haf30pHBIX) (YHKIMH  HE3aKOHHBIMH JeHCTBHAME (I
GeszeficTBIEM) OpraHa IMpOKypaTypsl, BO3MEIIAETCS TOCYTapCTBOM HE3ABUCHMO OT HAJMYHS HX
BUHBL.

Hammuue BUHEL - 061l ¥ 0GIIENpPU3HAHHbIA IPUHIMI IOPHIAIECKOH OTBETCTBEHHOCTH
BO BCEX OTPACIIX IPABA, ¥ UCXOMS W3 STOTO B PPAXKIAHCKOM 3aKOHOMATENLCTBE IIPEIyCMOTPEHE
CyOBEeKTHBHEIC OCHOBAHHS OTBETCTBEHHOCTH 3a TPHYIMHEHHEBIN Bpef, a VI CIydaes, KOrza
TAKHM OCHOBAHHEM SIBIIETCS BEHA, PEIIEH BOIPOC O GPEMEHH €€ J0Ka3bIBAHNS.

B cootBercteuu ¢ 4.2 cr. 1064 [paxkparckoro xogexca P®, muno, NpuIuHABIIEE BPES,
0CBOOOX/IACTCS OT BO3MEINCHAH BPEJIa, €CIII JOKaXKET, UTO BPeJl IPHYMHEH HE [0 €T0 BUHE.

JI71s1 BELICHEHHMS BOIIPOCA O BO3MOXKHOCTH IPUBIEYEHHs OTBETYUKOB K OTBETCTBEHHOCTH
B CBSI3HM C 3asBJICHHBIMU TPeOOBAHHMAMY O B3BICKAHMH KOMIICHCAIIUH MOPAIFHOTO Bpe/a CIeTyeT
YCTaHOBUTH MMEIIO JIK MEeCTO Oe3/ieficTBHe OTBETYMKA, IPHYMHUBINEE WCTIY HPABCTBEHHbIE M
(r3nyecKue CTpafiaHis, B YeM OHO BBIPA3HIOCH i KOTZa OBLIO COBEPIIEHO.

U3 npencraenensbrx Marepuano KYCII 11114 ( OM 5495\07) u marepuaron
IPaKJAHCKOTO Jiella CleiyeT, uro 3asmieHue Kymadenxora M.H. 06 obecrieyeHun 3ammThl B
CBA3W C BHICKA3BIBAHHEM AHOHEMHBIX yIpo3 1o renedory, mocrymusmee 18 mona 2007roxa B
anpec YOCB Poccrm mo Teepckoit onacTe, GBUIO HaIpaBIeHO B MPOKypaTypy Tepckoi
obmactu, orkyza 2.08.2007roma — B OpoKyparypy 3aBOIDKCKOro padona T.TBepm.
TIpoxyparypoii 3aBomkckoro pafiona r.TBepy Il OpPraHM3alyy IPOBEPKH B MOPSAKE CT.144-
145 VIIK P® 3asBnerwre Gbuio Hanpasieno B OBJI 3aBomkckoro paitona r.Teepw, rie 9 asrycra
2007rona 3aperuCTPUPOBAHO B KHHUIE ydeTa COOOIIEHHH O IPOUCIIECTBHSIX.

Ilo nannomy Marepuany 17 aBrycra 2007 roza, 11 oxrsiopst 2007rona, 21 despans 2008
TOMa BEIHOCHIIMCH TIOCTAHOBJIEHHS 00 OTKa3e B BO30YHKIEHHH YTOJIOBHOTO J€Ja, OTMEHEHHEIE 5
cenrabps 2007roma, 21 smBaps 2008roma,26 despamst 2007roma  COOTBETCTBEHHO
TTocTaHOBIIEHHSMH 3aMECTHTEIS IIPOKYpopa 3aBOIDKCKOro paifoHa r.TBepH.

Taxum oOpazom, (GakT HaXOKAECHHS B IPOKyparype 3aBOIDKCKOTO paiioHa r.Teepu
matepuana KYCIT 11114 Gonee deThIpex MeCSIEeB CBOErO 0OBEKTHBHOTO IOATBEPIKICHHS HE
HaIel, B CBA3H C TeM, 4TO HA KAXIOM H3 CONPOBOAMTENLHBIX JIHCTOB IPH OTIPABICHHH
matepuana B OBJI 3aBoikckoro paiiona r. Teepd HMEROTCS IITAMIBI O IOCTYIUICHHH
MaTepuaia, PyKOBOJIIME yKazaHus corpymarkos OBJI mamy, KoTopoMy HOpY4YeHO MPOBOIHTH
JIOTOHATENBHYIO TIPOBEPKY. JOBOMBI O HAXOKIEHWH MaTepuaia HPOBEPKH B IPOKYpPAType
3aBOJDKCKOTO patioHa I TBepH C MOMEHTA BHECEHHS IIOCTAHOBIEHHUS 00 0TKase B BO3GYIKACHIA
yromosuoro nema 11 oxrabps 2007roza mo 21 smBaps 2008roza Taroke KaKHEMU-IHOO
OOBEKTUBHEIMY JIAHHBIME He [OATBEPIKIAITCS, Kak ¥ JOBOABI 0 cafoTaxe ¥ CaMOyCTpaHEeH:H
0T GOpBOBI C MPECTYIMHOCTBIO CO CTOPOHBI  IPOKYPATYPHI, JOJUKHOCTHBIMU JIHIAME KOTOPOH
HMMEHHO B LEIX IMPOBEAEHHS [ONOJHUTEIBHBIX MEPONPUATHH OTMEHSINCH BBIHECEHHBIE
TIOCTAHOBIEHHs 00 OTKAa3e B BO30Y>KACHHH YTOJIOBHEIX 7.

JIOBOMET 3asBUTENSI O HE3AKOHHOCTH BBIHECEHHOro 13 mapra 2008roza mocTaHoBIEHMS
06 oTKase B BO3BYKICHHH YTOIOBHOTO [ejia 10 IPHYMHE OTCYTCTBHS Y JHIQ, IPOBOMBIIETO
TIPOBEPKY, MOJIHOMOYMH Ha HCTpebOoBaHHE 00BICHEHMH, HEBEpHOH (GOPMYIMPOBKE OCHOBAHWH
OTKa3a i He3aTpeOOBaHHMY ONpPe/IeeHHBIX CBEICHNH Il YCTAHOBJCHHS [IOBOJOB ¥ OCHOBAHHUI K
BO30YXXIEHUIO YTOIOBHOIO JAela MM OTKa3y B BO30Y)KIEHHH YTONOBHOTO /IENa HE MOTYT GBITh
NPEIMETOM DPAacCMOTPEHMS  HACTOSINEro [pollecca, B CBA3M C TEM, YTO JAOMKHEL
paccMaTpUBaThCs B APYTOM IPOLECCYaTbHOM MOPSIKE, IpexycMoTperHoM cT.125 VIIK PO.

Tax, B coorserctuE co cr.125 VIIK P®, mocraHoBIeHHS [03HABATENS, CIETOBATENS,
PYKOBOZHTEIS CICACTBEHHOTO opra€a o0 OTkase B BO30YKIEHHH YrOJIOBHOIO Jela, O
TPEKPameHHH YTOJIOBHOIO Jefa, a paBHO HHBIe pemmeHMs u geiictBus (Geszeiicraue)
JI03HABATEIIS, CIEZIOBAaTeNs, PYKOBOIUTENS CIEICTBEHHOTO OpraHa U IPOKYpOpa, KOTOpHIE
CIIOCOGHB! MPUYMHUTE YIep6 KOHCTHTYHOHHEIM TPaBaM U CBO60IaM YIaCTHHKOB yTOJNOBHOIO
CYZOIPOU3BOACTBA W60 3aTPyNHUTH HOCTYII FPAXKIAH K IIPABOCY MU0, MOTYT GBITH 06KATOBAHEL
B Pa{OHHBIH CyJI IO MECTY IPOK3BO/CTRA IIPEIBAPUTENEHOIO PACCIIEIOBAHAA.
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Takum 06pasoM, IS YCTAHOBJIEGHHS 3aKOHHOCTH — BBIHECEHHOTO  IOCTAHOBIEHHS
3asBHTENb BIPaBe B cOOTBETCTBHE CO cT. 123 VIIK P® o6xanoBarh pelieHue, 3aTparuBaroniee
€r0 HHTEPECEL.

Opnako, B cyaeGHOM 3acefi@HUM  YCTAHOBJIEHO, UTO  3afBHTENb  IOJTaraer
6ECCMBICIICHHBIM TaKoe OOKaIOBaHHe B CyNeOHOM MODSIKE, TO €CTh NPHHAIIEKALIIAE EMy
IpoLecCyallbHEIe IpaBa ObUIM pealusOBAHB HM IPH 0OPAleHAH K MPOKyPOpPY 3aBOIKCKOro
paiiora r.Tsepu, coriacHo orsera Kotoporo ot 27.06.2008r. mo pesympTaTaM paccMOTPEHHS
JKaT06BI, 6BII0 IPHHATO pemreHne 00 0TKase B €€ YIOBIETBOPEHAN.

B cyneGHoM 3acemanmu ceuierens bapuosa H.H. moscHmia, 9To mo €€ MHEHHIO,
IpoBEpKa 3afdBIeHHsS OblTa IpoBeIeHA IIONHO, €10 HE YCTAHOBJICHO OCHOBAHMH CO CTOPOHBI
HCTI[A OIIACATECS OCYIIECTBICHHS AHOHUMHBIX YTPO3 IO TeTeOHy.

TaxuM 06pasoM, BELICHEHWE BOIPOCA O TOM, COOJNIONEHBI M HOPMBI, PEryTHpYIOMHe
TOPAIOK PACCMOTPEHHMSI COOOIICHH)SI O COBEPIIEHHOM MM OTOBAIEMCS IIPECTYIUICHUH (CTATHH
20, 144, 145 VIIK P®), a Taroke IPUHSTO JTH YIOTHOMOYEHHBIM A0 KHOCTHBIM JTUIIOM PEIICHHAE
06 OTKa3e B BO3OYXKIEHHH YTOIOBHOIO [eia IPH HAIMYMH K TOMY 33KOHHBIX OCHOBAHHH H
COOJIONIEHB! JIM IpU ero BhiHeceHHH TpeOoBaHus crarsu 148 VIIK P® mHaxomures B
KOMIETEHIIMM Cy[a, KOTOpsii B mopsake cr.125 VIIK P® mnpomepser 3akoHHOCT M
000CHOBAHHOCTH IIOCTAHOBIICHHUSI 06 OTKa3€ B BO3OYKIEHHH YTONOBHOTO Je7a.

Ha MOMEHT paccMOTpeHust HCKOBBIX TPpeOOBaHMIT 3adBHTEN] KaKOTO-THOO MOCTaHOBICHHUS
CyJla, MHOTO IPONECCyaNbHOT0 PEIeH s APYroro JOIKHOCTHOTO JIMIA, TO3BOISIONIEr0 ClelaTh
BEIBOJI O HE3aKOHHOCTH (HEOGOCHOBaHHOCTH) BBRIHECEHHOrO IIOCTAHOBIEHMs 00 OTKase B
BO30YXKISHUH YTOIOBHOTO Jena oT 13 mapra 2008roza He uMeeTCA.

Cornacro cr. 24 4.2 KosHcruTynwm P® opraiel rocyZapcTBEHHOM BlacTé 0Os3aHB
ofecneunTs KaKIOMY BO3MOXHOCTH O3HAKOMICHWS C IOKYMEHTAMH ¥ MaTepHallaMu,
HETIOCPEICTBEHHO 3aTPArWBAIONIMMY er0 IpaBa ¥ CBOOONEL SCTH HWHOE HE NIPEXyCMOTPEHO
3aKOHOM. A5

JIAHHBIX O TOM, TO JIOCTYII 3aSBATEIS K COOTBETCTEYIOMEH AHGOPMAIMH IPErpakies
WUMEHHO TPOKYpaTypolt 3aBOIDKCKOro paifona I.TBepH, Cyay HE NPEIOCTABICHO H B CyaeOHOM
3aCe/IAHAU HE YCTAHOBIICHO.

Tak, JOBOXBI 3asBUTENs O HemperocTaBleHun emy B sHeape 2008roma mpokyparypoit
3aBoyKckoro paiiona r.TBepu MaTepHaioB BbIIICYKa3aHHON MPOBEDKH H HApyNICHHMs CT.24
Koncturynun PO He HOATBEDIKICHE KAKHMHEH-THO0 JO0Ka3aTeI5CTBAMH 00palleHnH 3asBHTEIs]
B MPOKYPaTypy 3aBOIDKCKOTO paiioHa I.TBepH ¢ IPock60i 00 03HAKOMICHHH C MaTePHATAMY
TIPOBEPKH, @ TAKke OTKA3aMH JODKHOCTHBIX JTHI B TPEIOCTABICHUH MATEPHAIOB, KOTODEIE
taxrraecks ¢ 25 saBaps 2008rona maxomumics B8 OBJI 3asoikcekoro paiiona r.TBepH ( Kak 5T0 42
CITETYeT U3 MaTepHAIOB IPOBEPKH). r

W3 npescTaBIeHHBIX Cyqy MATEpHANOB YTOIOBHOIO Je7d , BO30YXKIEHHOTO B OTHOIICHIH
HEYCTaHOBJIEHHOTO Jma 23 ok1a6ps 2008rona mo daxry n3buenus Kynauerxosa M.M. — cpHa
3asBUTEI, CEAyeT, uto 1 okTsa6ps 2009roza IPOH3BOICTBO 10 eIy NPHOCTAHOBIEHO B CBA3H
C HEYCTaHOBIEHHEM JIHIA, COBEPIIMBIIET0 IPECTYIUICHHE.

Hamrrame yromosroro pema otsssmano nosuasarens OJ] OBJI 3asomxckoro paiiona
r.TBepu ( a B mocmencTsun oraenerus mo oberyxuearmo OM Ne 1 O] VB]I no r.Teepr) B
cuny cr. 21 VIIK P®, ocymecTBIsSTs YrOJOBHOE NIpPECIENOBAHAE OT HMEHH TOCYAapCTBa B
Ka&KIOM cCiydae OOHApYKEHHs NPH3HAKOB IIPECTYIUIEHHs C NPHHATHEM MPETYCMOTPEHHBIX
YTOJIOBHO-IPOLECCYATLHBIM 3aKOHOM MeEp 10 YCTAaHOBJIGHHIO COOBITHS MPECTYIUICHHS U
U300 IMIEHHIO JTAI, BAHOBHBIX B COBEPIIEHHH IIPECTYIICHESL.

Taxum 06pa3om, POH3BOACTBO JOZHAHAS HAXOAUIOCH B KOMIETEHIHNA J03HABATEIL , &
HE IPOKypopa 3aBOIDKCKOro paiioma r.TBeps, B CBS3H C 9YeM JOBOZBI O CO3HATENHHOM
HeoOeCTIeYeHHH MPOKypaTypoif IOHMCKA IPECTYIHMKOB H NPHBISHCHHS HX K YIOIOBHOM
OTBETCTBEHHOCTH SABIIIOTCS HEOGOCHOBAHHBIMH.

B cootsercreum ¢ Onpenenernem Koncrurymmonsoro cyaa PO or 17 okrsbps 2006
rona Ne 418-0, obecneunsas TpeGoBaHze 0 pa3syMHOM CPOKE PACCMOTPEHHS el (elepanbHbri
3aKOHOZIATENb YCTAHABIHMBAET B YTOJOBHO-IPONECCYATHHOM 3aKOHE CPOKH PacCMOTPEHHS
3aSBICHAH ¥ WHBIX COOOIIEHHE O IpPECTYIUICGHHH, CPOKH JO3HAHHS ¥ IIPeBapUTEILHOTO
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CIIENCTBHS IIO YLOJIOBHBIM JENaM, a TakKe CPOKH  PacCMOTpeHHs — YIOJOBHBIX — JIej
PA3NTUYHBIMA  Cy[eOHBIMA WMHCTAHUMSMH ¥ 3aKPEIUIIET OIpEAENeHHbIC IPOLECCYalbHBIC
MEXaHH3MBI KOHTPOJISI 32 COOIIONEHHEM STHX CPOKOB.

B COOTBETCTBHHE O CT. ¢T.45, 46 Koncturynun PO kaxmoMy rapantupyercs cynebHas
3aIIMTA €ro TPaB M cBOGOI, TPH 3TOM, TOCYHApCTBEHHAS 3alluTa Ipas ¥ CBOOOJ YeloBeKa
TpaXK/@HMHA He UCKITI0YAeT M CAMOCTOSATEIbHBIX AKTUBHEIX JEHCTBHH I10 3allHTe CBOHX IIPAB U
cBOGO/] BCEMH CIOCOGAMHE, HE 3aIPEIIEHHBIMU 3aKOHOM.

Kpyr mpas morepresmero Kymadenkopa M.M.- CBIHA 3agBHTEIS, B COOTBETCTBHH C
nonoxermsMu cr. 42 VIIK P®, mperycMaTpuBaeT BO3MOXKHOCTb, B TOM 9HCIIE, YIaCTBOBATH B
CIEICTBEHHBIX JEHCTBUAX, 3HAKOMHUTHCS C IPOTOKONAMM  CHE[CTBEHHBIX IEHCTBHI,
IPOM3BEEHHEIX C €r0 YYIaCTHEM, MaTepHaiaMi YTONOBHOTO Jefa, BEITHCHIBATE U3 YTOJOBHOTO
Jiena o0ble CBeeH s U B JH0O60M 06BeMe.

Taxum 06pasoM, peanusanys [pas MOTEPIEBIIEro BO3MOXKHA IyTEM HPENOCTABISHIT
uHbOPMAMA O ero pomd, W 06 o0beMe, CPOKAX H XOJe YLOJIOBHOTO CYHOIPOU3BOZCTBA B
CITydJae, KOTa MM 3anpOlieHa TaKas HHGOPMAIHS, a Takoke IIyTeM 06ecreyeHns BOSMOKHOCTH
W3TOKEHAS M DACCMOTPEHMsS €ro MHEHHl M IOXeJaHWH Ha COOTBETCTBYIOIIMX ITamax
YTOJIOBHOTO CYIOIPOU3BOICTBA, KOT(a 3aTPArHBAIOTCS €r0 JINIHEIE HHTEPECHL.

JIaHHBIX O TOM, YTO JOCTYII 3asBATENS K COOTBETCTBYIOMEH MH(GOPMAIUH B CBS3H C
HMMEFOIIAMCS Y HETO CTaTyCOM IO YTOJOBHOMY A€y OTPaHMdeH, Cyly HE IPEeIOCTaBICHO U B
CyZeOHOM 3aCelaHIH HE YCTAHOBIICHO.

TIpu sTOM, KaKUX-THO0 OKA3aTENbCTR, CBUACTEINBCTBYIOMUX 06 UCTPeOOBaHIHI HCTIOM
um Kymagenkossm M.M. B mpokyparype 3aBospkekoro paifora r.Tsepw (mpokyparype
Trepckoit obnacta) COOTBETCTBYrOLIed . mapopManmy ( 1mbo obpamerun ¢ xkamobod Ha
GesneficTBue opraEa JO3HAHHMSA) M HEOOXOMMMOCTH  HPOBEPKH [IOBOJOB JKalobsl B
cooTBeTeTBHH CO cr.cT.l, 10, 21, 27, 29, 30 @enepaibHoro 3akoHa «O mpoxypatype PD» co
CTOPOHEBI OPTaHOB IPOKYPATYPEI CyAY He IPELOCTABIEHO.

JloBOZBI 3asBHTENS O HEOCBEJOMIEHHOCTH B BHIHGCEHHH IIOCTAHOBICHHS O
TPUOCTAHOBICHUM JO3HAHWS, HE IPEHSTCTBOBANK eMy B OOpamenms B mopsaake cr.123 VIIK
P®, cxanoboii Ha GesnelicTBHEE OPraHOB NO3HAHMUS KaK IPOKYPOPY, Tak H B CYII.

Tlpn osrtoM, B cumiay cr. 30 ®@enepansHoro 3akona «O mpokyparype Poccuiickoit
Deneparumy, MTOTHOMOYHS IPOKypOpa IIO HAZ30PY 3a MCIONHEHHEM 3aKOHOB OpTaHAMH,
OCYINECTBIISAIONIMMYA  OIEPaTUBHO-DO3BICKHYIO JIEATEIbHOCTh, JO3HAHHE U IPEIBaPUTEIBHOE
CIIE[ICTBAE, YCTAaHABIMBAKOTCS YTOJOBHO-IPOLECCYATBHEIM 3aKOHONATENhCTBOM Poccuifckoit
Denepanuu i IpyraMu (GelepaitbHEIME 3aKOHAMH.

Ilynxr 6 wactu Bropoi crareu 37 VIIK Poccriickoit Peepaiu IpeIyCMaTpUBaET, 9T0 B
XOfie 0CYyne6HOro IPOM3BOJCTBA [0 YIOIOBHOMY IEIy MPOKYPOp YIIOTHOMOYEH OTMEHSTH
HE3aKOHHBIE WM HeoOOCHOBaHHEIE IIOCTAHOBICHHS HIKECTOSIIEr0 IPOKYpOpa, a TakKe
HE3aKOHHBIE MM HeOOOCHOBAHHBIE [OCTAHOBIEHHS JO3HABATENS B IOPSIKE, YCTAHOBICHHOM
naeEeM Konexcom.

OnHako, — IepHOJMYHOCTE  IPOBEPKH  OGOCHOBAHHOCTH  IIOCTAHOBNEHHH 0
TIPUOCTAHOBIEHUH MIpou3BoacTBa no3HaHus YIIK PO muGo mabME DelepalbHBIMU 3aKOHAME
HE yCTaHOBJIEHA.

JloBoze! 3asBHTENS O caboTaXEe OPraHoB IPOKYPATypPl X HEBO3MOXKHOCTH IIPUBIEIEHUS
TN, BHHOBHBIX B HM30WEHMH CHIHA, KaKAMHA-THOO JO0KA3aTeNbCTBAME HE IIOATBEPIKICHEL
Hecmotps Ha 1O  OOCTOATENBCTBO, HYTO 3aKOHHOCTh BBEIHECEHHOTO IOCTAHOBIEHHS O
TIPHOCTAHOBJICHWHA TMPOM3BOACTBA JO3HAaHHS B IOpsAKe, mnpexycMmorperHoMm YIIK PO:
TPOKYPOPOM HIH CYIOM, HE OICHHBANACh, IIPOKYPOD BIpPaBe OTMEHHTH BBIHECEHHOE
TOCTAHOB/ICHHE, &  ONEHKAa NEpCIeKTHB YCTAHOBIGHHS IMIA, OJIEXKAIIEro YLOIOBHOM
OTBETCTBeHHOCTH TI0 memy Ne 012479 i BO3MOKHOCTH KOMIIGHCALMH MM yIIepba CHIHY HCTIA
HaXOJHUTCS 33 PAMKaMH PaCCMOTPEHHS Jejia B HOPSIKE TPAXKIAHCKOT0 CyIONPOU3BOCTBA.

Crarps 1099 I'K PO, ycranaenmsaromas OOIIEe HOI0KEHNS KOMIEHCAUH MOPATEHOTO
Bpella, IIpA ONpE/eTeHNH OCHOBAHMI H pa3Mepa TAaKoH KOMIICHCAIMH OTCBUIAET K NPABHJIAM
rnassl 59 u cr. 151 TK PO.

Cornacuo c1. 151 I'K PO xommencanws MOPATBHOTO Bpejia MpeAyCMOTpeHa B Ciiydae,
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€CIlM HapyIIeHBl JIMYHble HEMMYIICCTBEHHBIE IIpaBa 1m6o COBEpIIEHBI JeiicTus,
ToCATAIONME HA NPUHAUIEKAIIAe IPaXIaHAHY ApYTHe HeMaTepuaibHble 6iara, a Takke B
JIPYTEX CITydYasy, IPeyCMOTPEHHEIX 3aKOHOM.,

Kak BumHo HM3 MarepuanoB Jela, MOBOABI M OOBACHEHMS HCTIA OTHOCHTENHHO
BOSHMKHOBGHMS y HEr0 HPABCTBEHHBIX W (H3WYECKAX CTpajaHii HMEHHO B CBS3H C
nefictBusiMy  ( OesmeifcTBHEM) OpraHOB HPOKYpPaTyphl HE HANUA  TIOATBEPIKICHHS
JIOK23aTeNbCTBAMH.

Tax, MCTIIOM He IPECTABIIEHO [0Ka3aTeNIbCTB, CBUICTENLCTBYIOMHMX O TOM, YT0 UMEHHO
nefictsust ( GesqelcTBUE ) OPraHOB MPOKYPATYPHI IPHUXHUIO €My HPAaBCTBEHHEIE ((usmueckue)
CTpanaHms, Kak ¥ JIOKa3aTelbCTB Toro, fedcrsus ( OesnelicTBHE ) OpraHOB IPOKYPAaTyphl
OTPasHJIOCh Ha €r0 30POBBE.

W3 mosicHeHWI HCTHA CIENyeT, 9T0 OKA3aTeNbCTBAMU HANWHYMA MOPAIBHOTO Bpeja
SIBILTIOTCS CBEEHHS aMOyIATOPHBIX KapT ( €T0 B CYLPYTH).

Onnaxo, u3 amOynaroproit kaptei KymadenkoBodl 3.A. cIeIyeT, 9To 0OGCTOATEIBCTBA
o6pammenyst K Bpady 3a ME[MIMHCKOM IOMOIMIBIO B CBS3H C MEPEHECEHHBIM MCUXONOTHIECKIM
CTPECCOM H Ha3HAYECHHE B CBS3W C 9THM JIedeGHBIX MeponpusTii Kyradenxopoi 3.A. mvenu
MecTo 14 mroms 2007roza, TO €CTh IOCIe MOCTYIMBIIEX 10 Tele(OHY, COITACHO e& MOKa3aHHH,
AHOHUMHEIX yIPo3.

Jonpouiennas B cynebrom 3acenanun Kynasenkosa 3.A. nosicauia, uto 13 moms 2007
roga mO TenedoHy il yrpoXKaiH, TOBOPHIH, COOOIANHM O BO3MOXHOM yOMMCTBE Myxka, 00
OCBEIOMIEHHOCTH B OTHOINGHWM MecTa yueOBI pefeHKa, B CBS3H C UeM OHA MCIyramacs,
Goseno cepare, Ha CIEYIOIHH IeHb NOMLIA K Bpady, KOTOPBI BBIIMCAN €H YCIIOKOHTEIEHOE.
ITocne obpamenms myxa B ®CB yrpos 1o tenedory He 6510, OT 1 10 3 Helenb OHE IHIH C
MYXKEM YCTIOKOHTEIBHOE, a TIOTOM IIPOM30MIe/IIee CTal0 3ab5Barses. CBUIETEE MONAraeT, 9To
HCTIOJNHEHHE YIPO3 BO3MOXKHO M Ceifdac U CTpax, 9T0 MOTYT IO3BOHHTEH M BCTPETHTH HA YIHIE
COXpaHSAET HEPBO3HYIO 00CTAHOBKY B CEMBE.

W3 amGynartopHO# kaprel HeTna clexyer, uro B mrone 2007 roga y
npobIeMBI ¢ CepAueM, yXyAUIeHHe OOIIEro COCTOSHMS 3JOPOBBS, IPOBOIM.
MEepOIpHUATHA H Tocle Ipexpauienns yrpos (16.07.2007rona - Ha 9TO yKash
ero coctosame ¢ 20 uromst 2007roja yiIydammiIocs.

Taxem 06pasoM, yxyaUIeHre COCTOSHIS 30POBhS HCTNA M ero CYNpyTH
¢ neticreusmE ( Ge3meCTBHEM ) OPraHOB IPOKYPATYPHL, 4 YTPO3aMH HEU3BECTH
camoro axra o6paleHys HCTIA C 3asBICHAEM O IIPECTYILICHHIL.

Bpen 3mopoBsio chiHa wmerna — Kynasenkory M.M. npuawmser 7 oxtsOps
TakKEe HE B CBA3H C JIEATENBHOCTHIO OPraHOB IIPOKYPATYPBI, @ Kak 5TO CIENYeT W3
TIOCTAHOBJIEHHST O BO30yXJIeHHH yrojoBHoro gema or 23.10.2008roza -HeycTaHOBIEHHBIM
JUIOM H3 XYIHIAHCKAX HOGYIKAeHMI.

CrenoparensHo, OTCYTCTBYeT INPHIWHHO-CIICACTBEHHAS CBA3h MEXIY YXyALICHHEM
3[0POBbsI HCTUA U YIEHOB Er0 CeMBH M JeHCTBHAMH ( GeslelicTBHEM) OPraHOB IMPOKYPATypEL,
HE3aKOHHOCTh NPHHATHA PENICHMH KOTOPOH He yCTaHABIMBANACh PaHEe W HE yCTAHOBJICHA B
HACTOAMEM CyIeOHOM 3aCeJaHnH.

PyxogozmerBysics cr. 194-199 I'TIK PO, cyx
PEIIWI:

B ynoenerBopernu uckosbix TpeGoparuii Kynasenkosa Muxamna Hukosnaesuya —

OTKazarh.
Pemenme moxxer ObITe 06xanoBano B Teepcko#t o6nacTHOM cyx depes LlenTpamsubrit
PaifOHHbIA cya r.Teep Teyenne 10 mHeH C MOMEHTA HBTOTOBICHHS pEIICHHS B





